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BERNARD KESSLER, P.E.
Consulting Engineer
6 FLEETWOOD AVENUE
Spring Valley, N.Y. 10977

(914) 356-0217

July 8, 1974

To: Town of New Windsor Planning Beard
Re: Ruscitti Site

It is my opinion that the preparation of this site for homebuilding
falls within the category of a sand or gravel pit which is a
prohibited use in this zone. Even if the material is removed
without money exchange, the operation is still that of a sand 5f
pit. The zoning ordinance 1s directed against the type of use,

rather than the commercial aspects of the use., I suggest that

the plan be referred to the Zoning Board for a variance,
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in the Town of New Windsor. The applicant has submitted certain
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MEMORANDU
TO: TOWN OF NEW WINDSOR PLANNING BOARD
FROM: ANTHONY G, AUSTRIA, JR,
RE: APPLICATION OF JOSEPH RUSCITTI

DATE: JULYS , 1974

The above named applicant has sought approval of the Town of New

Windsor Planning Board to change the contour of certain property

topographical maps, which have been reviewed and approved by the
Planning Board engineer. TheAéuestion now posed is whether or
not it is within the jurisdiction of the Town of New Windsor Plan
ning Board to grant all necessary approVals.r

Section 130 of the Town Law of the State of New York, provid
that the Town Board may, by ordinances, rules or regulations, set
forth requirements‘concerning excavated laﬁds, sand pits, strip-
ping of top soil, etc.

The Towﬁ Of New Windsor has enacted provisions concerning
Street Construction (Chapter 33 of Code) and drainage provisions,

(Lycal Law No. 5 1968), both of which sections require approval

by the Planning Board. The Town of New Windsor, however, has not

enacted a proceduEke whereby licenses, permits, etc., may be ob-

tained for the type of work sought to be done by the applicant.

The Planning Board, however, has been directed to review

certain topographical changes under many sections of the}Téwn
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Code and would'appeér to have the authority to review the propo-
sed changes herein. The applicant haS'prépared and submitted
maps of the proposed chédgés, and these changes have been review%
ed by the Planning Boaf&réngineer, and approved by the Planning
Bbafd itself.r The sole question that remains is whether or not
the applicant may pro;eed based solely on the approval of the
Planning Board.
The land in question is zoned RB. Under the present zoning
removal of top soil, etc., is a pefmittééiESﬁﬂitional use and
‘an RA district, pro&ided approval of thé;ZBAﬁﬁés been sought.
‘ééd:pbﬁé%yed. Insofar as the RB district iérconcerned it would
appearthat Section 48-7 (A) (1) specifically excludes sand
and graveilgits in an RB district. :
CONCLUSION
+ In view of tbe foregoing; therefofé, it would appear that
the applicant should seek a use variance’from the ZBA. The
question of -~ what-. the applicant intends to do with the top
soils, etc., would appear to be instrumental in determining the
exact nature of the applicant's propéSed use of his land. Since
the Planning Board has reviewed the proposed topographical changes
and apprOQed same, it would appear thet no further action need be
taken by the Planning Board. 1In the event of a poséible problem,

however, the applicant should seek the approval of the Zoning

Board of Appeals.




7CWHNG BOARD OF APPEALS .
Town of New Windsor, New Yorlc 12550

e . z.,,:::.:;w*'
7 Franklin Avenue
New Windsor, N, Y,
July 21, 1974

Anthony J. Austria, Esq.
158 Grand Street
Yewburgh, N. Y . 12550

REs Interpretation - Josenn Busci*ti Pronerty
: .. Cedar Avenus

Dear ﬂr. Auqtria: ‘

Begarding your communlcation on the Ruscittl oronerty,
Dlease refer to the Board's 1nterpretation onh the attached
minutes of the July 15, 197h meet1ng. ’

Yours truly,

“PATRICIA DELIO, Secretary
/pd
Enc- A
ccs New Windsor Plamming Board
555 Union Avyenue
New Windsor, M, Y. 12550

Attn: Jol3eph Loscalzo, Chalirman



258 G B ZBA o o July 15, 1974

‘ _ Myrs. Budney: It was m09u1y sand wqen it was tested a
longtine ago. :

Cow

, Mr. Wygant: This 1is no different Pron one Pp=T son levelingf
a plece of proparty. . ' _ . .

Mr. Stortecky: You are not going to screen it or anything

Mr. Eﬁséittia ‘Just.Idai‘it up>énd,take itsaWa§.k
'&r.‘Stortecky: Are>g0u gping'to:crgata buua dust7;
Hr. Tuseibtls  This can be controlled with calelum cnlo*ida;
Tr. Storteckj: ﬁowlmucn are you goi 1g to ta;e out9
Mr. Buseltti: inemever I get time to_take 1t out.

I have no plans for anyone buying 1t as ye but I nop» after I geu

it grad=d, I can a‘l it.

INTERPRETATION; After careful studj oy tqe Zon*hg BOard
of Appesals,the LolTowing motiun waswmade-by rg. Budney, seconded

bj M‘.. Stor teuKY!

Mr. Joseph Ruscittl having appeared before the Zoning
_IBoard of Appeals of the mown of Mew Windsor, pursuant to the
written reguestof Anthony Austria, attorney for thzs Planning Boavd,,
for specific permission of the Z3A to conduct excavation operations
on hls proverty located in the Town of New Windsor, for the purposes
of changing the contour of the land, after considerable discussions .
and queries on behalf of the Bpoard, it waa the determinatilon of the
" Board that the applicant's request was in the nature of sseking
permission of the Beard to change the simple Topography of his land
and not to condict a sand and gravel pit and 1t would not in any
substantial manner change the nature of the neighborhcod, nor degrade
‘the valus of the su*rounding DIODBIuieS, and the abnilcatlon snouli, e

" tharefore be permitted._

'~ ROLL CALL:; Hrs. Bydney - Yes
- Hr. Jargstorf- Yes

Mr. Stortecky~ Yes

Fre Wygant- Yes

Votion carried by a unanlmous votee.

: Secretary to inform the attorney for the Planning Board,
#r. Austria, of the interpretation rezarding the Ruscittl property.

There being no other business to bring beforz this Bpard,
motion was therefore made by Mr. Stortecky, seconded by Hr. darastorf_
to ad journ. rotion carrind, all ayes. Meeting ad journed. ’

Beqnvct‘ully submit tgd,
- ~ f\'; ’
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